RESTRICTIVE COVENANT TERMINATION REVIEW SIIEET /{

CASE: C14-80-016(RCT) P.C. DATE: April 8, 2014
{2208 Lake Austin Restrictive Covenant Termination)

ADDRESS: 2208 Lake Austin Boulevard

OWNER/APPLICANT: 2208 Lake Austin, LLC (Vance Elliott)

AGENT: Alice Glasco Consulting (Alice Glasco)

NATURE OF REQUEST:

To terminate/delete a public restrictive covenant for the property located at 2208 Lake Austin
Boulevard.

SUMMARY STAFF RECOMMENDATION:

The staff recommends the applicant’s request to terminate the public restrictive covenant as it applies
to this site.

PLANNING COMMISSION RECOMMEN‘DATION:

DEPARTMENT COMMENTS:

The site under consideration is currently developed with an office use. The applicant is in the process
of requesting a rezoning of this property from LO-NP to LO-MU-NP because they would like to
remodel the existing building and add to it so that they can use the property for a live/work use.

Therefore, the property owner is asking to terminate a public restrictive covenant that was passed
with the previous zoning case, C14-80-016. This covenant states that, “The above described property
will be restricted to professional office use only, and will operate during professional office hours
only.” (Please see Restrictive Covenant for Case C14-80-016 — Attachment A). The staff
recommends the applicant’s request for a restrictive covenant termination for this property. The
conditions of the covenant would no longer be valid as the staff is currently recommending a
neighborhood plan amendment to mixed use and re-zoning of this site to the LO-MU-CO zoning
district (Please see staff report for zoning case C14-2014-0015).

The applicant agrees with the staff’s recommendation.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site LO-NP Office (Lolley & Associates Certified Public Accountant)
North | SF-3-NP Single-Family Residential

South | GO-CO-NP, LR-CO-NP | Veterinary Services (AADC Animal Allergy Center, Lake
Austin Boulevard Animal Hospital)

East GR-CO-NP Office (Met Study)

West LR-NP Personal Improvement Services (Austin Deep Massage
Therapy, As You Like It, Agnes)




AREA STUDY: Central West Austin Neighborhood Plan TIA: Not Required W

WATERSHED: Johnson Creck, Town Lake  DESIRED DEVELOPMENT ZONE: No

CAPITO!L VIEW CORRIDOR: No HILL, COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Austin Heritage Tree Foundation

Austin Independent School District

Austin Monorail Project

Austin Neighborhoods Council

Bike Austin

Central West Austin Neighborhood Plan Contact Team
Homeless Neighborhood Association

Preservation Austin

Save Barton Creck Association

Save Town Lake.org

SELTEXAS

Sierra Club, Austin Regional Group

Super Duper Neighborhood Objectors and Appealers Organization
The Real Estate Council of Austin, Inc.

West Austin Neighborhoods Group

SCHOOLS: Austin 1.S.D.

Casis Elementary School

O Henry Middle School
Austin High School
CASE HISTORIES:

NUMBER REQUEST COMMISSION CITY COUNCIL
Cl14-2011-0157 | NO-NP to LR 2/28/12: Approved staff rec. of 3/22/12: Approved LR-CO-NP
(Animal Allergy LR-CO-NP zoning, with a 2,000 zoning on consent on all 3 readings
and Dermatology vehicle trip per day limit,(6-3, (6-0, L. Morrison-absent);

Center of Central D. Chimenti, J. Stevens, B. Spelman-1*; M, Martinez-2",

Texas: 2207 D. Tiemann-No); M. Dealey-1%,

Lake Austin D. Anderson-2",

Boulevard)

C14-06-0087 | MF-3 to GR- 6/20/06: Approved GR-MU-CO 7/27/06: Approved GR-MU-CO

(2307 Lake MU zoning, with conditions to zoning on consent on all 3 readings

Austin Blvd.) 1) prohibit Automotive Rentals, (7-0)

Automotive Repairs, Automotive
Sales, Automotive Washing,
Commercial Off-Street Parking,
Pawn Shop Services, Service
Station, Financial Services, Hotel-
Motel, Medical Offices, Day Care
Services-Commercial, Hospital
Services, Exterminating Services,




Funeral Services, Indoor
Eatertainment, Outdoor Sports and
Recreation, Pet Services, Guidance
Services uses; 2) prohibit Drive-in
Service use; 3) prohibit access to
Lake Austin Blvd.; 4) comply with
‘LR’ district site development
regulations (7-0)

C14-99-0105
(2204 Lake
Austin Blvd.)

SF-3 to GR

7/13/9%: Approved GR zoning
(7-0)

7/15/99: Approved GR-CO zoning,
with tollowing conditions:

1) prohibit vehicular access to
Lake Austin Blvd.; 2) limit
development on the property to the
‘LR’ district site development
standards; 3) prohibit Automotive
Rentals, Automotive Repairs,
Automotive Sales, Automotive
Washing, Commercial Off-Street
Parking, Pawn Shop Services,
Service Station, Financial Services,
Hotel-Motel, Medical Offices, Day
Care Services-Commercial,
Hospital Services, Exterminating
Services, Funeral Services, Indoor
Entertainment, Outdoor Sports and
Recreation, Pet Services,
Restaurant-General, Guidance
Services uses; (6-0); 1* reading

8/26/99: Approved GR-CO zoning,
with conditions (7-0); 2"/3
readings

RELATED CASES: NPA-2014-0027.01 (Neighborhood Plan Amendment)
C14-2014-0015 (Rezoning Case)

ABUTTING STREETS:
NAME ROW PAVEMENT CLASSIFICATION DAILY TRAFFIC
Lake Austin Boulevard 104’ 60’ Local N/A
Upson Street 45 27 Arterial N/A
CITY COUNCIL DATE: May 15, 2014 ACTION:

CASE MANAGER: Sherri Sirwaitis

PHONE: 974-3057

EMALIL: sherri.sirwaitis@austintexas.gov




N L/ /) SUBJECT TRACT ZONING
f C’__} PENDING CASE ZONING CASE#: C14-80-016(RCT)

L — 1 zoninG BouNDARY

This product is for informational purposes and may not have been prepared for or be suitable for lagal,
engineering, or survaying purposes. it does not represent an on-the-ground survey and represents anly the
approximate relative location of properly boundaries,

1 "= 400 ! This product has baen producad by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness,






S T

oL

T
£

goravs

o

v

@, ). 7085-464

RESTRICTIVE COVENANT {C14-80-016) _

THE STATE OF TEXAS
COUNTY OF TRAVIS NG TopalEs sem1  + 500 2-35-0Rdy

WHEREAS, Gene'Neill Lendgren of Travis County, Tekss, is the

Iowner of the following dascribed property, to-wit:

2208 Lake Austin Boulevard, Lot 5, Block 4, Charles
Johnsor Additipn, More fully described in deed recordpd
in YoTume .3759,: Page 1842 Deed Recards of Travis Lounty.
‘Texas : ;

WHEREAS ; the c1ty nf Austin and nge Neﬂ'l Lundgren haue agreed that

the above described proper‘ty should be 'hnpressed with certa.m cuvenantf,, and

i

restrictions running w‘\tﬁ the Iand and deﬂf‘e tn ket for‘l.h such; ngr‘rmcnt
in writing; "< ' : R Y

'mw THEREFORE ,- Gene Neﬂ] j.nndgren far: am;l in considz-ratmn ui‘ une
and Nn/lDl} dallars. {51, UD} and ut;l;er gnud and va'luable considemh on in’
fiand to the uuders\gned pﬂd by :the tity of‘ fustin, the n-cewt of wibich’
is. hereby - anknuuluﬂ-ned ﬂues hhmbx -agree with respect to. su vid pruperr.:,r

--descr‘lbed abowe SHCh agreement to be deemed and considered as.a. covenant
rumring ui*l;fh the Tanﬁ. ‘a-nd wh-ich. shall be b'lmhng on figr, her successors

and ass1gn5. As fo‘l‘lnws. tu-w1t ; i
1. Thé ahuvb descrdhed urapz;wby rrﬂ‘l fon restriched to prnfesstunal '
off‘lce use on!_v. and wi 'l'l n-pérnte durmg professional office hours only.

2. If an_y per'snn. pér'snm, corpnrahon or entity of any other char-

Acter sha‘l! vi‘nlate or attmpt to cinlate the foregoing aqr'eement and covenant.
.it shall be 1mful 'fnr the i ty of Austin 2 municipal corporatian,

‘s_uct_:essors- and assigns. to pmsecute proceading: at law. or in equily,

against any person, or entéty violating or attewting to vinlate such
agreement of covenant and to prevent said pe:son of entity from vinisting

or sttempting to viclate such agreement or covenant.

3. If any part or pravision of thi. agreement or cuver:an.t herein
contained .5ha1'l bé declared fnvalid, by judgnent 6:: court order, the sane
shall in nowise afféct any of the ather provigion: of “his agresment. and

such remaining portion of this agreement shall remaid in 111 force and ef fect,

EED RECORDS 055 164



@, - The: faflure 3t-ahy tine to eaforce. this agremment by, the Gity.af -

Austin, its succesrars and assigns, whether ln:,! vioTlations hereof are known

S . or not, 511.11 not constitute a miur or. e«:.mppel of the ﬂght to do e,

-'.;'_' e e o 5._ This agreement may be mamad, anmd-d ur Mrhinaw only by ?bsﬁl‘s_mr‘j

sction of both (a) a mjority of the uarmrs of the Eit:r Cnum:n of “the ‘Eﬂ.r :
“of Mﬁtm, or ‘such other gmrurn'!ng body 14.: may .w:l:esd tbe I:ity t.‘.uunc'll nf

i"-hll“. and {t} hy the mu of the ahuve dfscl"lbeu prﬁ'wrty al l,m- '1nh af
s su:h mdiﬂm'cim:. Mnt o tﬂ‘ll.‘llltinn‘ i :
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iITY OF AUSTIN, TEXAS—

ORDINANCE NO. 800807-S C’%

AN CRDINANCE ORDERING A CHANGE IN USE AND HEIGHT AND AREA AND CHANGING THE
USE AND HEIGHT AND AREA MAPS ADOOMPANYING CHAPTER 45 OF THE AUSTIN CITY CODE
OF 1967 AS FOLLOWS:

LOT 5, BIOCK 4, CHARLES JUHNSON SUBDIVISION, LOCALLY KNOWN AS 2208 LAKE AUSTIN
BOULEVARD, FRCM "A" RESIDENCE, FIRST HEIGHT AND AREA DISTRICT TO "Q" OFFICE,
FIRST BEIGHT AND AREA DISTRICT, SAID PROPERTY BEING LOCATED IN AUSTIN, TRAVIS
QOUNTY, TEXAS; SUSPENDING THE RULE REQUIRING THE READING OF ORDINANCES ON
THREE SEPARATE DAYS; AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE CITY OOUNCIL OF THE CITY OF AUSTIN:

PART 1. Chapter 45 of the Austin City Code of 1967 is hereby amended to change
the USE and HEIGHT and AREA designations fram "A" Residence, First Height

and Area District to "O“ Office, First Height and Area district, on the property
described in File C14-80-016 to-wit:

Iot 5, Block 4, Charles Johnson Subdivision, a subdivision
in the City of Austin, Travis County, Texas, as recorded
in Volume 3759, Page 1842 of the Deed Records of Travis
County, Texas,

locally known as 2208 Lake Austin Boulevard, in the City of Austin, Travis
County, Texas.

PART 2. It is hereby ordered that the USE and HEIGHT and AREA maps accampany-
Ing Chapter 45 of the Austin City Code of 1967 and made a part thereof shall
be changed s0 as to record the change ordered in this ordinance.

PART 3. WHEREAS, an emergency is apparent for the immediate preservation

of order, health, safety and general welfare of the public, which emergency
requires the suspension of the rule providing for the reading of an ordinance

on three separate days, and requires that this ordinance become effective
immediately upon its passage; therefore, the rule requiring the reading on

three separate days is hereby suspended and this ordinance shall become effective
immediately upon its passage as provided by the Charter of the City of Austin.

PASSED AND APPROVED

August 7 , 1980
City Attorney City Clerk

scf
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Alice Glasco Consulting

5117 Valburn Courl, Suite A
Austin, TX 78731
aliceglasco @ mindspring.com
512-231-8110 » 512-857-0187 Fax
February 1, 2014

Greg Guernsey, Director

Planning and Development Review Department
505 Barton Spring Road, Suite 500

Austin, Texas 78704

RE: 2208 Lake Austin Blvd.

Dear Greg:

I represent the owners of the above referenced property in three cases — rezoning, plan
amendment (FLLUM change) and a restrictive covenant termination (C14-80-016). The
subject property was encumbered with a restrictive covenant that is associated with
zoning case number C14-8-016. As part of the rezoning process, a use restriction was
approved by the City Council and it reads as follows:

The above described property will be restricted to professional use only, and will
operate during professional office hours only.

Justification Rezoning/Plan Amendment and Restrictive Covenant Termination:

1. The property is currently zoned LO-NP. The proposed rezoning is LO-MU-NP,
which is intended to allow office and residential use.

2. Section 25-2-894 of the Land Development Code reads as follows: “One
dwelling unit is permitted as an accessary use if not more than 50 percent of the
building is used for the dwelling unit. An occupant is not required to be engaged
in the principal use.”

The proposed rezoning of LO-MU-NP, and the termination of the restrictive
covenant, would give the property owner the flexibility of having more that 50%
of the building as residential.

3. The property owners would like to remodel the existing building and also add to it
so they can live there and move their office from out of town ~ a true Live/Work
use.

4. Plan Amendment: we are requesting to change the FLUM from office to mixed
use.



RE: 2208 Lake Austin Blvd.

Greg Guernsey, Director Q%
Planning and Development Review Department \D

5. Restrictive Covenant Termination: The existing restrictive covenant limits the
site to professional office use only. Therefore, terminating the restrictive convent
would allow the property to accommeodate both office and residential use.

The recorded restrictive covenant my client is seeking to terminate is attached. Please let
me know if you have any questions or need additional information.

Sincerely,

Alice Glasco, President
AG Consulting

Cc:  Vance Elliot
Cari Patterson
Maureen Meredith, Neighborhood Planner
Sherri Sirwaitis, Zoning Planner



